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Introduction 
The National Council on Disability (NCD) is convening the National Summit on Disability Policy 2010 on July 25-28, 2010. The Summit will bring together people with disabilities and stakeholders—including federal, community, and private sector disability experts—to confer and chart a course for continuing policy improvements. A set of 10 working papers has been developed to provide background information for the key topics folded into the three broad pillars of Living, Learning, and Earning.  The 10 working papers address: civil rights, health care, education, employment, housing, transportation, technology, emergency management, statistics and data, and international affairs. 

Each paper summarizes key policy accomplishments and highlights current issues in its topic area. For issues that cut across topics, major discussion was limited to one paper to avoid duplication. Authors completed systematic literature reviews and environmental scans, drawing heavily from NCD reports to collect information for the working papers, and worked collaboratively with NCD to finalize the content. 

Scope 

The availability of affordable, appropriate, and accessible housing is crucial for people with disabilities and is a key component of creating livable communities. Those who have stable housing are able to achieve other important life goals, such as obtaining an education, job training, and employment. Yet people with disabilities face barriers to finding decent, safe, affordable, and accessible housing.  
Although some progress has been made in expanding housing options for people with disabilities, testing has shown that discrimination is still common. A 2005 study from the Department of Housing and Urban Development (HUD) titled “Discrimination Against Persons with Disabilities: Barriers at Every Step” reported the level of discrimination faced by people with hearing impairment and wheelchair users to be substantially greater than the levels of housing discrimination experienced by African Americans and Hispanics in the Chicago housing market. In addition, people with disabilities are frequently denied their requests for reasonable modification or accommodation needed to make the available housing fully accessible for them.

There is a persistent ownership gap facing Americans with disabilities. Although homeownership rates have been rising across the board for most cultural, ethnic, and economic groups, they have not risen appreciably for Americans with disabilities.
There are three main laws that cover housing discrimination on the basis of disability. The Fair Housing Act prohibits discrimination in the sale, rental, and financing of dwellings, and in other housing-related transactions, based on race, color, national origin, religion, sex, family status, and disability. Section 504 of the Rehabilitation Act of 1973 prohibits discrimination based on disability in any program or activity receiving federal financial assistance. Title II of the Americans with Disabilities Act (ADA) prohibits discrimination based on disability in programs, services, and activities provided or made available by public entities. 
Significant Policy Accomplishments 
Policies helping to ensure that people with disabilities can find and retain independent housing are currently in effect. There are also some promising practices in the design, delivery, and financing of community services. 

Accessibility Features for New Construction 

The Fair Housing Act requires all newly constructed multifamily dwellings of four or more units with an elevator intended for first occupancy after March 13, 1991 to have certain accessible features. In multifamily housing of four or more units without an elevator, all ground floor units must comply with the design and construction requirements. Developers, builders, owners, and architects responsible for the design or construction of new multi-family housing may be held liable under the Fair Housing Act if their buildings fail to meet these design requirements. Most cases are resolved by consent decrees providing a variety of types of relief. In addition, the Department of Justice (DOJ) has sought to promote accessibility through building codes. 

Olmstead v. L.C.  

In 1999, the Supreme Court held in Olmstead v. L.C. that unnecessary institutionalization is prohibited by ADA. This landmark decision specified a three-pronged test to determine when involuntary institutionalization would be regarded as improper and indicated some of the factors that would go into assessments. The most important result of the Olmstead decision was the development of coordinated state planning to (1) identify people who could return to or remain in the community and (2) develop the resources and assistance necessary for them to do so. Opinions about the effectiveness of Olmstead implementation vary widely, as have the implementation strategies adopted in different states.
Money Follows the Person
One of the most important developments of 2006 was the Money Follows the Person (MFP) provision, an innovation in the Medicaid program. MFP is thought of mainly in terms of its effects on the provision of health care in general, and home-based, personal assistance and attendant services in particular. But housing policy also fits into the MFP framework. In its July 26, 2006 announcement of the first round (2007) of MFP demonstration grants to states, the Centers for Medicare and Medicaid Services (CMS) indicated that extra points would be awarded for plans that included housing. CMS stated that the advancement of home and community-based long-term care services requires increased community housing options.
Livable Communities
There has been increasing recognition of the need to consider housing, transportation, education, and work opportunities; health and support services; and civic participation as parts of a coordinated planning effort instead of thinking of them as silo concepts. A livable community strives to maximize people’s independence, assure safety and security, promote inclusiveness, and provide choice.

National Commission on Fair Housing and Equal Opportunity
In 2008, a bipartisan National Commission on Fair Housing and Equal Opportunity convened to explore the state of fair housing. The Commission released a comprehensive report in December 2008 detailing recommendations for policy, legislative, and legal strategies to strengthen fair housing enforcement and education. The Commission put forth the following recommendations: 

· Create an independent fair housing enforcement agency; 

· Revive the President’s Fair Housing Council according to Executive Order 12892 issued by President Clinton in 1994 which requires all federal agencies to cooperate with the HUD Secretary to review the design and delivery of all federal programs to ensure they support a coordinated strategy to affirmatively further fair housing; 

· Ensure federal compliance with the “affirmatively furthering fair housing” obligation first initiated by Congress in 1974; 

· Strengthen compliance with the “affirmatively furthering fair housing” obligation by federal grantees; 
· Strengthen the Fair Housing Initiatives Program (FHIP) by increasing funding to a level at which every metropolitan area has a private, non-profit fair housing center to conduct individual and systemic investigations, research and community education; 
· Adopt a regional approach to fair housing; 
· Ensure that fair housing principles are incorporated in programs that address the mortgage, foreclosure, and financial crises; 
· Create a consistent national fair housing education campaign to teach people to recognize and report discrimination as well as to promote the benefits of multi-racial, multicultural neighborhoods; and 
· Create a collaborative approach to address fair housing issues by identifying the best fair housing practices from the housing industry, corporations, state and local governments, fair housing practitioners, and advocates. 

The Year of Community Living

On June 22, 2009, the 10th anniversary of the Olmstead decision, President Obama launched "The Year of Community Living," a new federal policy effort to assist Americans with disabilities. The President directed the Secretaries of Health and Human Services (HHS) and HUD to work together to identify ways to improve access to housing, community supports, and independent living arrangements. As part of this effort, several new initiatives were announced. 

HHS announced funding to expand the department’s Aging and Disability Resource Centers (ADRC), one-stop sources of information and streamlined access to programs and services that can enable people to remain in their own homes. Since 2003, the Administration on Aging (AoA) and CMS have jointly funded ADRC pilot programs in 45 states and territories; the new funding will expand the program to all states. An HHS Coordinating Council will be formed to carry out the initiative. Led by the Office on Disability, the council will also include AoA, CMS, the Office of Civil Rights, the Office of the Assistant Secretary for Planning and Evaluation, and the Substance Abuse and Mental Health Services Administration.

As part of the initiative, CMS issued a solicitation for input about possible ways to improve current regulations by removing federal barriers that stand in the way of states’ ability to design needs-based, person-centered homes and community-based waiver programs. This notice also solicits comments on providing additional clarity around the characteristics of home and community-based settings.

HUD will make $30 million in voucher assistance available to support approximately 4000 Housing Choice Vouchers for families. HUD is making 1000 of those vouchers available specifically for people transitioning out of nursing homes and other institutions. These vouchers directly support the $1.75 billion HHS initiative to help people who reside in health care settings move to community-based living. While the HHS Money Follows the Person program offers health care, case management, and other services to qualified families, it does not include funding for housing. HUD's funding initiative is designed to fill that gap. The remaining 3,000 Housing Choice Vouchers are available to assist any family. HUD is encouraging local housing authorities to give strong consideration to using some or all of these vouchers to provide housing for those non-senior people who are living in the community but are at risk for institutionalization.

New Requirements for Low-Income Housing Tax Credit Projects under the American Recovery and Reinvestment Act of 2009

The American Recovery and Reinvestment Act of 2009 provides $2.25 billion under the HOME Investment Partnerships (HOME) Program for a grant program to provide funds for capital investments in Low-Income Housing Tax Credit (LIHTC) projects. HUD will award Tax Credit Assistance Program (TCAP) grants by formula to state housing credit agencies to facilitate the development of projects that received LIHTC awards between October 1, 2006, and September 30, 2009. The Recovery Act requires TCAP funds to be distributed to each state housing credit agency based on the percentage of the FY 2008 HOME appropriation received by the state and local participating jurisdictions in the state. Because TCAP funds are federal grant funds, they are subject to all federal cross-cutting requirements otherwise applicable to federal grants. In addition to the Fair Housing Act, Civil Rights Act, and Age Discrimination Act, the following federal requirements apply:

· Affirmatively furthering fair housing: TCAP projects must create affirmative fair housing marketing plans. 

· Section 504 of Rehabilitation Act of 1973: New construction and substantial rehabilitation projects must ensure that five percent of units are accessible to people with mobility impairments and that two percent of units are accessible to people with hearing or visual impairments. A project will be deemed ineligible for TCAP funds if it does not meet these accessibility requirements. Modifications to a project to comply with the Rehabilitation Act are eligible TCAP costs. 
Current and Emerging Issues 
This section is organized by the major issues in housing policy: affordability, integration, and accessibility. Crosscutting these policy areas is the issue of enforcement. 
Affordability 

People with disabilities face substantial affordability issues in housing. A 2009 study by the Technical Assistance Collaborative and the Consortium for Citizens with Disabilities Housing Task Force compared the federal Supplemental Security Income (SSI) payments of people with serious and long-term disabilities to HUD fair market rents for modestly priced rental units. In 2008, people with disabilities with the lowest incomes faced an extreme housing affordability crisis as rents for moderately priced studio and one-bedroom apartments were far above their entire monthly income. The national average rent for a one-bedroom unit was $749 per month in 2008 – higher than $667, the average monthly income of over four million people with disabilities. The following strategies are designed to address affordability. 
Federal Low-Income Housing Tax Credit (LIHTC). The LIHTC Program was enacted by Congress in 1986 to provide the private market with an incentive to invest in affordable rental housing. Federal housing tax credits are awarded to developers of qualified projects. Developers then sell these credits to investors to raise capital (or equity) for their projects, which reduces the debt that the developer would otherwise have to borrow. Because the debt is lower, a tax credit property can in turn offer lower, more affordable rents. The Affordable Housing Tax Credit Coalition estimated that the LIHTC is responsible for production of up to 50% of all multifamily housing starts in any given year, and more than 1.7 million units since enactment.  

The credit, which is not subject to Section 504 of the 1973 Rehabilitation Act, could and should be far more effective in stimulating the building of accessible housing. Accessibility requirements would likely result in substantial net savings to the public and to the private developers over reasonably foreseeable time frames. By incorporating accessibility from the outset, developers and investors avoid the risk of costly retrofitting or damage awards arising from inaccessibility.
Nothing in the current law prevents states from using their LIHTC allocations to stimulate the production of accessible rental housing. At least two states have done exactly this, one by creating preferences for projects that incorporate accessibility, and one by requiring the inclusion of accessibility in approved plans.

The economic downturn has adversely affected the tax credit program and caused many developments to stall for lack of sufficient financing. The American Recovery and Reinvestment Act provides special funds to address some of the financing gaps in projects that received credits between October 1, 2006 and September 30, 2009, and, as noted above, it requires compliance with Section 504. While these changes are valuable, some believe they are insufficient to revive the market and attract new investors. These changes need to be carefully monitored. Attempts to attract new investors may provide opportunities to deepen the income targeting for the program or modify the rent structure to reduce potential rent burdens on very low income tenants.   

Housing Voucher Programs. The Federal Government operates a number of targeted tenant-based assistance programs that subsidize rents for specific groups of people, in either private or public housing. Housing vouchers offer the ability to provide people with disabilities affordable housing that is integrated into the private market rather than segregated in public housing. Advocates have long been concerned that HUD may lack adequate means to track the actual use of the vouchers it issues. Hence, HUD may not be able to ensure that vouchers are being used on behalf of people with disabilities to the extent contemplated by Congress. NCD has recommended that HUD undertake a comprehensive review of all existing voucher and direct financial assistance programs, whether for construction, renovation, rental assistance, or homeownership enhancement. This review should comprehensively identify the potential of these programs to specifically address the housing needs of people with disabilities, determine the extent to which HUD currently is able to monitor the effectiveness of their use for this intended purpose, and create improved means to ensure that funds targeted to housing for people with disabilities will be used fully and effectively for that purpose.
Homeownership. For people with disabilities, an inclusive homeownership policy means a number of specific things. It means that disincentives to savings and earnings that have impeded homeownership in the past must be eliminated. This can be achieved in a number of ways, including expanding the range of people eligible to save for homeownership through individual development accounts (IDAs) or similar mechanisms. An inclusive homeownership policy also means realigning the tax incentives for homeownership so that:

· the benefits of mortgage interest deductibility do not flow only to those who have already amassed enough money to buy a house;

· the use of tax exempt bonds to finance housing and related community development is predicated on designs that contribute to the creation of livable communities. 

The problem of how to amass a down payment continues to be a barrier for people who rely on needs-based or means-tested social programs for any part of their income or health care. While recognizing that employment or some other regular source of income usually enables homeownership, people with disabilities who do obtain employment often still lack the resources for a down payment, presenting a significant barrier. 

Savings vehicles such as IDAs that allow the sheltering of resources for approved purposes, including home purchase, are not yet a common self-help vehicle for people with disabilities. Far more common for people with disabilities, particularly low-income individuals receiving SSI, are a number of work-incentive provisions including the plan for achieving self-support (PASS). Unlike IDA, PASS is designed to permit the accumulation of assets for self-sufficiency-related activities, including the purchase of work-related assistive technology (AT), training and education, and related costs. All are subject to Social Security Administration (SSA) approval and to fairly rigorous accounting and tracking, but homeownership is not included.
If people utilizing any of the existing work incentives were allowed to maintain and build homeownership accounts as adjuncts to these financial programs, many people could overcome the down-payment barrier. NCD has recommended that Congress authorize the creation of a homeownership accounts demonstration, modeled on PASS, for SSI recipients and for people with disabilities receiving cash or in-kind benefits under other needs-based and asset-limited federal and state programs. For those individuals eligible to participate in both IDA and PASS programs, mechanisms for pooling the resources of the two account types would obtain maximum leverage and benefit.
National Affordable Housing Trust Fund. This fund was enacted by the Housing Economic Recovery Act of 2008 to establish a dedicated fund to provide funds to local communities to build, preserve, and rehabilitate housing for people at the lowest incomes by providing resources for 1.5 million affordable housing units over a decade. President Obama proposed an initial capitalization of $1 billion for the fund in the FY10 budget proposal. The Main Street TARP Act (H.R. 3766), introduced by Rep. Barney Frank would transfer $1 billion from the TARP account to the Trust Fund. The Preserving Homes and Communities Act (S. 1731), introduced by Sen. Jack Reed would transfer $1 billion to the Trust Fund from the sale of warrants that were required in TARP. As of November 30, 2009, there has been no final action on funding.
Legislation for Major Changes to Section 811 Supportive Housing for Persons with Disabilities Program. On July 22, 2009, the U.S. House of Representatives passed H.R. 1675, the Frank Melville Supportive Housing Investment Act. This bill amends Section 811 of the Cranston-Gonzalez National Affordable Housing Act and will make significant changes and improvements to the Section 811 Supportive Housing for Persons with Disabilities program, the only HUD permanent supportive housing program exclusively serving people with disabilities. The legislation will modernize the Section 811 program and create a Project-Rental Assistance Demonstration program to expand the supply of permanent supportive housing for low-income people with disabilities and promote community integration as envisioned in ADA. The legislation would also provide long overdue reforms and improvements to the existing Section 811 production program essential for the program's long-term viability. 

Integration
The growing recognition of the need for inclusive communities that incorporate accessible design and housing options that maximize the inclusion of people with disabilities has led many states, counties, and local communities to make extraordinary improvements in their livability for people with disabilities. These achievements can serve as inspiration and provide replicable best practices, which other communities can emulate as they strive to become more livable.  Livable communities: 
· provide affordable, appropriate, accessible housing; 

· ensure accessible, affordable, reliable, safe transportation; 

· adjust the physical environment for inclusiveness and accessibility; 

· provide work, volunteer, and education opportunities; 

· ensure access to key health and support services; and  

· encourage participation in civic, cultural, social, and recreational activities.  

In the health and supportive services arena, people’s desire for independence and control is more likely to be satisfied when health care systems are consumer-directed; provide care coordination; allow “money to follow the person” to eliminate barriers to care and allow consumers to choose the location and type of services provided; provide high-quality, seamless, consumer-centered, and continuous care across settings and providers; and provide support services that linked to housing to increase the availability and efficiency of service provision. Providing the opportunity for people to choose whether to reside where support services are linked to housing is also important. 
If integrated planning and effective coordination between the housing and health care systems could be achieved, this could create affordable, quality housing for people presently living in nursing homes, which could in turn result in long-term savings in public expenditure that outweigh any added costs associated with the commitment to accessibility. Yet a disproportionate amount of Medicaid's long-term care services are used to support institutionalization instead of supporting home and community services. 

Although the experiences of states and stakeholders in implementing Olmstead varied widely, an NCD study on the case documented some key findings: 

· Plans do not consistently provide for opportunities in the most integrated setting as people with disabilities define “the most integrated setting.” 

· The majority of states have not planned to identify or provide community placement to all institutionalized people who do not oppose community placement. 

· Few plans identify systemic barriers to community placement or state action steps to remove them, nor do they contain timelines and targets for community placement. 

· State budgets often do not reflect Olmstead planning goals.
Money Follows the Person. MFP is thought of mainly in terms of its effects on the provision of health care, particularly in terms of home-based, personal-assistance, and attendant services. But without the integration of housing policy and resources into its planning and implementation, MFP will have little impact or potential to meet its goals. In the aftermath of Olmstead, which is the legal basis for the use of ADA to free people from unnecessary institutionalization and to assist them in remaining in or returning to their homes and communities, states were required to develop Olmstead plans. Without provisions for making housing accessible and available, for linking the timing of its availability with the timing of release from institutions, and for coordinating funding sources, it was clear that the desire to live in the community would have relatively little meaning. This experience with Olmstead should serve as an important precedent for MFP.

In its July 26, 2006 announcement of the first round (2007) of MFP demonstration grants to states, the CMS indicated that extra points would be awarded for plans that included housing. CMS stated that the advancement of home and community-based long-term-care services requires increased community housing options. NCD expects that, because of the indispensability of housing in any effort to meet the MFP goal of rebalancing the distribution of resources between institutional and home and community-based services, successful applications will include housing. But beyond the award of extra points, CMS, in its administration of MFP funds, needs to go further and require all applications to include detailed information on how adequate housing options will be identified, modified where necessary, and funded.

As of January 2009, 29 states and the District of Columbia were participating in the program and col​lectively proposed to transition around 34,000 individu​als between 2007 and 2011, supported by up to $1.75 billion in federal grant funds.

Other approaches that could promote integrated housing are: 
· Overcoming incentives to unnecessary institutionalization 

· Identification and transition of people with disabilities from institutions 

· Use of trusts and fine funds to finance transition costs and the start-up of community services
· Single point-of-entry systems - The current long term services system is funded primarily by state and federal programs, but there is no portability provision across states and usually no single entry point at the community level for individuals with disabilities and seniors to learn about and access service and support options.
· Self-determination and consumer-directed service models  
Disability data is often overlooked, but it requires new focus and attention. As people with disabilities continue to move into communities and housing programs are developed to meet their specific needs, assessments of the numbers of people with disabilities seeking housing and the types of housing they need will become increasingly important. Because much of the accessible housing stock in subsidized housing is in smaller one-bedroom and efficiency units, studies of the number of types of units needed by families with one or more disabilities will be needed, as will data that can be used as that housing stock is expanded. 

Accessibility

Federal law has attempted to address the lack of physical accessibility in certain residential buildings through the design and construction requirements of the Fair Housing Act and in commercial and public properties through the design and construction requirements of ADA. These properties also may be subject to other federal accessibility requirements such as Section 504 of the Rehabilitation Act. Many states have enacted laws mandating accessibility for people with disabilities in housing, public sector, and business properties. Yet the failure to require that housing built or financed through federal and state tax subsidies be accessible and available on a nondiscriminatory basis remains a major barrier to people with disabilities. Because housing built with federal financial assistance is subject to the accessibility requirements of Section 504, the Fair Housing Act, and ADA, whether such housing is built specifically for people with disabilities or not, there can no longer be any justification for federal housing assistance used in ways that do not support accessibility. 

Most states or localities have adopted building codes to govern construction within their jurisdictions, enforced by local or state code officials. The incorporation of the design and construction requirements of the Fair Housing Act and the ADA into building codes represents an opportunity to enhance compliance with these federal laws. Some model codes and some state and local codes include provisions that may afford an even greater degree of accessibility in some respects than does federal law. 
HUD and other federal agencies must expand the accessible housing concept for people with disabilities to include mental illnesses and increase the number of accessible units to address applicant needs. To achieve accessibility for all people with disabilities, it is important to ensure that people diagnosed with mental illnesses are included in overall housing efforts and are not segregated into special mental health housing supported by separate funding streams. 

HUD must clarify its regulations and policies to ensure that federally subsidized homeownership units comply with accessibility requirements under the Fair Housing Act and under Section 504. Given the lack of accessible properties in the private market, HUD should establish a well-funded national modification fund to pay for reasonable modifications that are necessary to make private units accessible to people with disabilities. 

In this light, it would be useful for HUD to review the entire range of its existing subsidy and direct financial assistance programs to verify that accessibility requirements are fully incorporated into the governing regulations for each, and to ensure that adequate means exist for monitoring compliance with these requirements and for acting on complaints of violation. 
In March 2008, HUD and DOJ released new guidance to reinforce the right of people with disabilities to make reasonable modifications to their dwellings if a structural change to their dwelling or to a common area of the building or complex in which they live is needed so that they can fully enjoy the premises. The guidance is designed to help housing providers and homeowners’ associations better understand their obligations and help people with disabilities better understand their rights regarding the reasonable modifications provision of the Fair Housing Act.  
Congress should enact legislation requiring lending institutions to mandate compliance with the accessibility provisions of the Fair Housing Act and ADA, including its accessibility guidelines, in all real estate and commercial loans, including loans for the construction of multifamily housing. Such legislation should require HUD to produce an annual report of the quantity and quality of affordable housing (including LIHTC properties) accessible to people with disabilities, including occupancy rates by people with disabilities.

Enforcement

HUD is responsible for enforcing the Fair Housing Act, Section 504 of the Rehabilitation Act of 1973, and application of ADA to housing. DOJ may file a lawsuit under the Fair Housing Act if there is a finding of serious or widespread discrimination. If a state has a law that HUD has certified as “substantially equivalent” to the FHA, one or more state agencies may also be involved. If private individuals and organizations have been subjected to discrimination they can also enforce the FHA by filing a lawsuit in federal district court. In its 2008 report, the National Commission on Fair Housing and Equal Opportunity characterized enforcement by DOJ as weak and fair housing enforcement at HUD as failing.
In FY 2008, HUD and fair housing assistance program agencies received a combined total of 10,552 housing discrimination complaints. The most common basis of complaints was disability and the most common allegation was discrimination in the sale or rental of housing. From FY 2005 to FY 2008, the most notable change in shares of complaints occurred in the categories of disability. The share of disability complaints increased by three percentage points to approximately 300 complaints per year. In FY 2008, disability was cited as a basis for 4,675 complaints, or 44% of the overall total. HUD attributes this increase in part to the additional protections afforded people with disabilities under the Fair Housing Act, i.e., reasonable accommodation, reasonable modification, and accessible design and construction. 
According to a 2009 report by the National Fair Housing Alliance on enforcement, the trend for complaints alleging discrimination on the basis of disability rank as the highest among all protected classes, except for DOJ cases. At DOJ, cases on the basis of race were the highest in FY 2008, followed by disability cases. In FY 2008, DOJ filed a total of 33 cases for all protected classes, a decrease from the already low number of 35 cases filed the previous year. This is the third lowest number of filed cases since the National Fair Housing Alliance began tracking this data. 
Disability complaints remain high for several reasons. Many apartment owners make direct comments refusing to make reasonable accommodations for people with disabilities. Builders continue to design and construct apartment complexes that violate accessibility guidelines even though HUD has spent millions of dollars on the Fair Housing Accessibility FIRST program to educate architects and builders. 

The National Commission on Fair Housing and Equal Opportunity unanimously recommended the creation of an independent fair housing enforcement agency to replace the existing fair housing enforcement structure at HUD.  The Commissioners arrived at this conclusion for many reasons, including HUD’s persistent failure to process and resolve fair housing complaints in an effective, consistent, and timely manner. It is estimated that four million incidents of housing discrimination occur annually while HUD and state agencies process only slightly more than 10,000 complaints in that same time frame. Two former Assistant Secretaries for Fair Housing and Equal Opportunity testified concerning HUD’s conflict of interest with enforcing the law while maintaining partnerships with members of the housing industry that may be in violation of the Fair Housing Act.
Despite an overall lack of enforcement, a number of important enforcement actions have been launched by HUD in the past several years. Several of these cases hold the potential for important clarifications and extensions of civil rights protections under the law. Where possible, HUD pursues voluntary compliance agreements with public housing agencies. Through these agreements, the Federal Government and local agencies work cooperatively to identify and resolve civil rights compliance issues and to avoid costly and time-consuming litigation. However, there needs to be improvement in the adequacy of procedures to monitor previously achieved settlements. It is critical for HUD to develop means for ensuring the successful execution of the outcomes decreed and agreed to in these cases. Reliance upon complainants, complainants’ counsel, or third parties to monitor implementation is insufficient.

It would help if HUD would develop case-finding policies on an annual basis, utilizing the kinds of complaints filed during the preceding year and the kinds of settlements reached as primary sources of input on the current issues to be emphasized. 
Closing
Although some notable accomplishments have been achieved, the issues of housing affordability, integration, and accessibility remain challenges for people with disabilities. At the same time, the economics of housing are undergoing rapid change. Renewed concerns over energy and urban sprawl are coming to play a larger role in the design and placement of housing, promoting new considerations of how to achieve livable communities. The current status of housing for people with disabilities and the policy issues underlying housing need a comprehensive examination to ensure that public funds are not used to build, rehabilitate, or finance any inaccessible housing and that the credit system being backed by federal agencies is not permitted to buy or insure loans that do not make accountable commitments to nondiscrimination. The considerable leverage of the tax system should be used to promote housing affordability and homeownership.

Government agencies need to step up investigations of discrimination complaints and enforcement of housing laws. Agencies also need to continue to educate the public, especially the design and construction industry and housing providers, about disability-based fair housing rights.
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