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Introduction 

The National Council on Disability (NCD) is convening the National Summit on Disability Policy 2010 on July 25-28, 2010. The Summit will bring together people with disabilities and stakeholders—including federal, community, and private sector disability experts—to confer and chart a course for continuing policy improvements. A set of 10 working papers has been developed to provide background information for the key topics folded into the three broad pillars of Living, Learning, and Earning.  The 10 working papers address: civil rights, health care, education, employment, housing, transportation, technology, emergency management, statistics and data, and international affairs. 

Each paper summarizes key policy accomplishments and highlights current issues in its topic area. For issues that cut across topics, major discussion was limited to one paper to avoid duplication. Authors completed systematic literature reviews and environmental scans, drawing heavily from NCD reports to collect information for the working papers, and worked collaboratively with NCD to finalize the content. 

Scope 

The education of children and youth from infancy through age 21 is largely defined by the Individuals with Disabilities Education Act (IDEA). Enacted in 1975 (originally as the Education for All Handicapped Children Act) and most recently reauthorized in 2004, the findings on the IDEA’s progress toward the goal of ensuring access to a free appropriate public education for students with disabilities has been mixed. Disabilities are being identified at younger ages, and many more infants and toddlers benefit from early intervention services. Many children with disabilities have moved from institutions and receive education in their neighborhood public schools and with their peers for at least some portion of the school day. Still, other students experience segregation based on the nature of a disability or a unilateral placement of convenience, rather than IEP team determination of individual needs. While some students with disabilities are doing better academically, and students with disabilities are graduating with high school diplomas at higher rates than in prior years, concerns include the number of students being issued certificates of completion and the non-portability of such credentials from state to state.

Improvements are being made toward having in place a solid infrastructure for educating children with disabilities. Systems and/or aspects of systems exist for identifying, evaluating, and serving children with disabilities beginning at birth. In some locations, special education teachers are more numerous and better integrated into school operations, and they have better access than they did two decades ago to  effective ways to teach children with disabilities. Some school administrators, including principals and regular education teachers, have more opportunities to become familiar with special education issues, procedures, and effective teaching methods.

Yet progress is still needed on a variety of issues. Most public school educators do not feel well-prepared to work with children with disabilities. Few children placed in special education close the achievement gap to the point where they can read and learn like their peers. Of the 6 million children in special education, almost half have a specific learning disability. Children of minority status are over-represented in some categories of special education. Young people with disabilities drop out of high school at twice the rate of their peers, and the enrollment rates of students with disabilities in higher education are still 50 percent lower than enrollment among the general population. This paper will discuss various policy areas related to these issues.

Significant Policy Accomplishments 

By some accounts, the positive outcomes affected by IDEA and the Elementary and Secondary Education Act reforms (also known after the reauthorization as the No Child Left Behind Act) form the majority of the accomplishments seen in the education of children with disabilities in the last several decades.
Participation in Special Education and Related Services. Since the enactment of IDEA in 1975, the number and percentage of children and youth receiving special education services increased nearly every year. In 1976–77, some 3.7 million children and youth (or about 5 percent of all children and youth) were served under IDEA. By 2006–07, that number had increased to 6.7 million (or about 9 percent).   
High School Graduation. In recent years, more students with disabilities have graduated from high school and fewer have dropped out. This achievement may be due to an increased emphasis on the expectation that students with disabilities are capable of completing high school with the help of well-planned Individualized Education Programs (IEPs) and necessary accommodations. 

Expanded Access. Several Supreme Court cases have succeeded in expanding access to special education services. In the 1993 case, Florence Co. School District Four v. Shannon Carter, the Supreme Court ruled that if a public school program does not provide an appropriate education for a child and the parents place the child in a private program where the child does receive an appropriate education, the parents are entitled to reimbursement for the child's education. In the 1999 case, Cedar Rapids v. Garret F., the Supreme Court ruled that the definition of “related services” under IDEA included the nursing care which was essential to the child's ability to attend class and could be provided in school by a nurse. The Supreme Court ruled in June 2009 under Forest Grove School District v. T.A. that IDEA authorizes reimbursement for the cost of private special education services when a school district fails to provide a free appropriate public education and the private school placement is appropriate, regardless of whether the child previously received special education or related services through the public school. The parents have the burden of showing that there was a failure to provide a free appropriate public education and that their private placement was appropriate. 

Postsecondary Transition Planning and Services Requirements. Beginning in 1990, IDEA required transition services planning for all children with disabilities. Transition services promote movement from school to post-school activities, specified in the IEP as a coordinated set of activities. Subsequently, the age mentioned in the law has changed from plans beginning at 14 years or younger, if appropriate, to the first IEP to be put into action by age 16. 

Elementary and Secondary Education Act and No Child Left Behind Act 

Signed into law in January 2002, the No Child Left Behind (NCLB) Act reauthorized and amended the Elementary and Secondary Education Act (ESEA), which changed the federal government's K-12 education focus to identifying school success as measured by student achievement and holding schools accountable for the outcomes of all students, including students with disabilities. Benefits shown for some students with disabilities remain a subject for debate. 
Participation in the General Curriculum. One of the frequently cited results of ESEA/NCLB and IDEA has been the increased access students with disabilities have to the general education curriculum. Including students with disabilities in general education classrooms and exposing them to the general education curriculum increases their access to information needed to perform better on large-scale assessments.  

Participation in State-wide Assessments. ESEA/NCLB has promoted inclusion of students with disabilities, although IDEA (1997) also required participation and performance reporting for students with disabilities in large-scale state assessments. The real push for inclusion came with the ESEA/NCLB rule that 95 percent of all students must participate in state assessments. Among related topics are the use of accommodations, the development of alternate assessments, and application of exclusion policies for some students with disabilities.

Accountability. Overall, accountability systems are a positive result of linking ESEA/NCLB and IDEA. Educators are expected to prepare to instruct students with disabilities and schools and districts must now pay attention to the performance of all students, which means students with disabilities now receive attention they did not receive before. As a result, awareness of and focus on the academic achievement of students with disabilities has increased.
Current and Emerging Issues

Despite these examples of major progress, challenges that remain include policy implementation at the federal level, increased participation in education, reduction of achievement gaps, recruitment of qualified personnel, and transition to post-secondary education and employment.  
Coordinating Implementation of IDEA and ESEA/NCLB  

The reauthorization of IDEA in 2004 called for states to establish goals for the performance of children with disabilities that are aligned with each state's definition of adequate yearly progress (AYP) under ESEA/NCLB. Together, ESEA/NCLB and IDEA hold schools accountable for ensuring students with disabilities reach high standards of achievement.
State characteristics, such as the demographic make-up, geographical distribution of the school-age population, culture, and size and number of school districts, have all had an impact on each education department’s ability to respond to ESEA/NCLB and IDEA mandates. Responsiveness is also affected by the sophistication of each state’s existing assessments and data collection systems and by how much work is necessary to comply with ESEA/NCLB and IDEA reporting requirements.

When Congress next reauthorizes ESEA/NCLB, issues surrounding its relationship to IDEA will need to be addressed. There is an especially great need for data, but evaluation of the success of efforts to equalize education opportunities and outcomes for students with disabilities has been complicated by a lack of clarity and cross-referencing in the data elements and definitions required under ESEA/NCLB and IDEA. The reauthorization of ESEA/NCLB provides an opportunity to begin aligning the data elements and definitions in the two governing statutes required for them to work effectively together. This effort at definition and alignment should prove valuable in focusing attention on academic expectations for students with disabilities.

The NCD study “The No Child Left Behind Act and the Individuals with Disabilities Education Act: A Progress Report,” designed to assist policymakers and stakeholders in assessing the impact of ESEA/NCLB and IDEA on schools and student outcomes, produced mixed findings. Overall, state math and English test scores for elementary students with disabilities showed improved academic achievement, but there was little improvement in the test scores of high school students with disabilities. However, an increase in test scores cannot necessarily be attributed to ESEA/NCLB or IDEA alone. 
Several problems still need to be addressed, including overlapping reporting requirements, the need for increased collaboration at the federal level regarding data collection, and the negative consequences that may result from inflexible policies (e.g., policies that restrict who is considered a high school graduate to only those students who received diplomas in a standard number of years.)

In testimony provided on March 12, 2009 before the House Budget Committee, Education Secretary Duncan stated that the overall approach of ESEA/NCLB was wrong from the start, being overly prescriptive in defining how schools had to meet achievement goals while allowing states to define their own achievement goals. He stated his intention to “flip” the current relationship between ESEA/NCLB goals and how states meet them. Rather than allowing states to come up with their own standards, the Federal Government should define the standards and let states determine how to achieve those goals.  

Improving Student Participation and Achievement

Accountability. ESEA/NCLB reporting and participation requirements have shown that students with disabilities can achieve at high levels and that schools should be held accountable for their performance. However, this new focus has created significant changes and practical difficulties for schools, families, and advocates working to ensure that all children, including students with disabilities, are achieving at high standards. School officials express frustration over the lack of valid and reliable assessment measures for students with disabilities. Parents and advocates of students with disabilities express frustration with ESEA/NCLB mechanisms that eliminated some students with disabilities from AYP calculations and public reporting. Others question whether IEP teams have sufficient knowledge, skills, and personnel to decide which assessments are appropriate. If there is no way to determine appropriate assessments, how can schools be held accountable for the performance of students with disabilities? Additionally, AYP calculation procedures for students with disabilities need to be clarified. 
Vouchers. A school voucher is an allocation of public funds to parents to pay for the education of their children at a private school of their choice. Of particular interest to special educators are voucher programs that are specifically designed for students with disabilities to attend private schools. Examples include, but might not be limited to, the John M. McKay Scholarship for Students with Disabilities which began in Florida in 1999 (used as a model for programs in Arizona and Utah), and a limited program in Ohio that falls into this category of special education vouchers. 

Problems identified with voucher programs include the fact that their benefits and those of IDEA have not been coordinated; programs for students with disabilities are all financed through state and local funds; and students using these vouchers are considered to be parentally-placed private school students under IDEA with no individual entitlement to a free appropriate public education. 

Supporters of special education voucher programs argue that these programs provide much needed alternatives to limited public school options for families of students with disabilities. It is hard to come to a consensus between the two side of this debate given that there has been very little unbiased research conducted on the topic of voucher programs for students with disabilities.

Disproportionality. Disproportionality refers to the over-representation or under-representation of a particular demographic group in special education programs relative to the presence of the group in the general student population. Disproportionate representation of children from diverse racial and ethnic backgrounds in special education is a longstanding national issue. African-American students are referred to special education at higher rates than their share of the overall population. The over-representation of African-American students in comparison with their white counterparts is especially dramatic among children who are identified as having mental retardation or emotional disturbance. States are required to collect and examine data to assess whether any racial or ethnic groups are disproportionately represented in special education disability and educational environment categories. Reducing disproportionality requires a comprehensive approach including teacher training, appropriate assessment and instruction, and effective referral processes.    

Assessment. Despite federal requirements for students with disabilities being included in statewide assessments since 1997, not until passage of ESEA/NCLB did most states (n=47) include students with disabilities in their large-scale assessment systems. Experts suggest that the use of accommodations is inconsistent across states; some states permitted some accommodations that other states prohibited. Research on the validity and appropriateness of accommodations is insufficient.  
About 9 percent of students with disabilities took alternate state assessments, which are intended for students with severe cognitive impairments who cannot take the regular assessment even with accommodations. In the 2004–05 school year, 48 states administered alternate assessments in reading and mathematics. The lack of appropriate alternate assessments for students with disabilities was one of the most common factors that led the U.S. Department of Education to disapprove state testing systems in 2006.
In 2005, GAO found that the percentage of students with disabilities who were excluded from the National Assessment of Educational Progress (NAEP) was 5 percent, but varied across states, ranging from about 2 percent to 10 percent in 2002. Among the reasons for exclusion were differences in accommodations between states and NAEP and variation in decisions among states about who should take NAEP. Designing and implementing alternate assessments was difficult because these assessments were relatively new and the abilities of students assessed varied widely. Some states are not using an alternate assessment measured on grade-level standards because they are unfamiliar with such assessment models or because of concerns that the assessment would not appropriately measure achievement. In addition, learning the skills to administer alternate assessments was time-consuming for teachers, as was administering the assessment. 

The U.S. Department of Education provides support to states on including students with disabilities in statewide assessments in a number of ways, including disseminating guidance through its Web site. However, in a number of states, regulations and guidance did not provide illustrative examples of alternate assessments and how they could be used to appropriately assess students with disabilities. Information about the inclusion of students with disabilities must be more readily available, and additional work is needed with states, particularly those with high exclusion rates, to explore strategies to reduce the number of students with disabilities who are excluded from the NAEP assessment.
Universal design is a concept that has been quickly expanding into environmental initiatives, recreation, the arts, health care, and now, education. With the push to expand national and state testing and to include students with disabilities, many of whom have not been included in these systems in the past, universal design of large-scale assessments could provide better access for students with disabilities. Rather than retrofitting existing assessments to include students with disabilities through the use of large numbers of accommodations or a variety of alternate assessments, new assessments can be designed and developed from the beginning to allow the participation of the widest possible range of students in a way that results in valid inferences about performance for all students who participate in the assessment.
Behavior Management. Many children have disabilities in which inappropriate behaviors are involved. These behaviors may make it difficult to learn, cause harm to the child or others, or isolate a child from his or her peers. Others simply have not learned positive ways to have their needs met. In any of these instances, the behaviors interfere with the children's ability to learn the skills they need to be successful. 

The 2004 amendments to IDEA were intended to address the needs expressed by school administrators and teachers for flexibility in order to balance school safety issues with the need to ensure that schools respond appropriately to a child’s behavior that is caused by, or is directly and substantially related to, the child’s disability. Since Congress amended IDEA in 1997, positive behavioral supports (PBS) is an approach to addressing behavior that is mentioned specifically in the law, along with funds for PBS staff training and competitive grants.
IDEA also requires use of a functional behavioral assessment (FBA) process for determining why problem behaviors occur and identifying ways to address the behaviors. IDEA requires an FBA whenever a child with a disability has his or her current placement changed for disciplinary reasons. The evaluation requirements of IDEA also make it clear that children must be evaluated in all areas related to the suspected disability to examine their disruptive behaviors more closely.

The Office of Special Education and Rehabilitative Services, Office of Special Education  Programs at the U.S. Department of Education established the Technical Assistance Center on Positive Behavioral Interventions and Supports to give schools capacity building information and technical assistance for identifying, adapting, and sustaining effective school-wide disciplinary practices.

In 2009, the National Disability Rights Network (NDRN) identified the abusive use of restraint and seclusion nationwide by school administrators, teachers, and auxiliary personnel, which has resulted in injury, trauma and death to children with disabilities. NDRN called for establishing a system to collect data on these abuses, banning the use of prone restraint and seclusion in schools, and increasing teacher training. GAO also examined this issue, and although GAO could not determine whether allegations were widespread, it found hundreds of cases of alleged abuse and death related to the use of these methods on school children during the past two decades. GAO also examined the details of 10 restraint and seclusion cases and found that the cases involved children with disabilities who often were not physically aggressive, and teachers and staff lacked training. 

Access to Technology and Textbooks. Many students with disabilities who could benefit from assistive technology (AT) do not have access to it. Accessible technology has taken on new importance in education, often influencing the location or medium of the educational environment and promoting the use of electronic textbooks. Publishers’ reluctance to make textbooks available in electronic formats, and students’ receipt of textbooks long after their peers, have resulted in new IDEA provisions that require availability in standardized electronic formats. An Advisory Commission on Accessible Instructional Materials in Postsecondary Education for Students with Disabilities plus demonstrations to facilitate comparable accessibility at the college level and in vocational training settings (Higher Education Opportunity Act of 2008, Public Law 110-315) had no funds appropriated for implementation. 
Recruiting Teachers and Other Personnel 

Recruitment of qualified personnel is a major issue throughout the education system in view of the stringent NCLB requirements for teacher qualifications and training. A 2008 study funded by the U.S. Department of Education and conducted by the National Comprehensive Center for Teacher Quality and Public Agenda found that less than half of the general classroom teachers surveyed nationwide who received preparation to instruct students with special needs said the training they received prepared them well for the diversity they encountered in the classroom.
But the personnel needs of the general and special education system are not limited to teachers. Other key professional staff and consultants, called pupil services personnel under ESEA/NCLB and related services personnel under IDEA, also constitute important participants in the education process. A 2009 GAO report titled Teacher Preparation: Multiple Federal Education Offices Support Teacher Preparation for Instructing Students with Disabilities and English Language Learners, but Systematic Department-wide Coordination Could Enhance This Assistance found six offices at the U.S. Department of Education that provide funding and other assistance to help general classroom teachers instruct students with disabilities. No department-wide mechanism exists to coordinate among the offices. 
The National Center to Improve the Recruitment and Retention of Qualified Personnel for Children with Disabilities was established in 2008 under a cooperative agreement between the National Association of State Directors of Special Education (NASDSE) and OSEP. As a technical assistance and dissemination project, the Center’s mission is to identify, disseminate, and assist states in implementing evidence-based practices to meet the need for highly or fully qualified special education, early intervention, and related services personnel.
Although not directly increasing the number of teachers pursuing special education credentials or careers, and although not increasing the proportion of special education teachers who meet highly qualified criteria in core academic subject areas, the student loan forgiveness provision of the IDEA reauthorization may contribute to the supply of such teachers and help tip the balance in favor of special education teaching careers. Recommendations from disability-related organizations and public policy experts would help identify similar economic incentives that, along with existing training programs, could encourage talented young people to pursue special education careers in teaching and related fields. 
Improving Postsecondary Education

Education is the key factor in achieving employment and thus very important in achieving enhanced quality of life for people with disabilities. Students with disabilities, who now are estimated to represent nearly 10 percent of all college students, currently experience postsecondary outcomes inferior to those of their non-disabled peers. While federal law requires a full array of supports and services for students with disabilities through their high school years, little has prepared students for the barriers and lack of adequate disability-related supports and services they face in university systems.
The 2009 report The Post-High School Outcomes of Youth with Disabilities up to 4 Years After High School: A Report of Findings from the National Longitudinal Transition Study-2 (NLTS2) examined the postsecondary education experiences of youth with disabilities who have been out of secondary school up to four years, including both those who completed high school (those who graduated, received a certificate of attendance or completion, or who passed a high school exit exam or completed a GED program) and those who did not (dropped out or were permanently suspended or expelled). The status of youth with disabilities differed from that of youth in the general population in several dimensions. Youth with disabilities were less likely to enroll in postsecondary programs than were their peers in the general population (45 percent vs. 53 percent), although rates of attendance at two-year colleges were similar for both groups. The gap in postsecondary enrollment between youth with disabilities and those in the general population was most apparent for enrollment in four-year universities (8 percent vs. 29 percent for enrollment at the time of the interview). 

Transition to Postsecondary Education. Students with disabilities who enter postsecondary education find that the provision of assistance is no longer automatic or standardized. For the purposes of students with disabilities, postsecondary education is covered under two civil rights laws—Section 504 of the Rehabilitation Act and the Americans with Disabilities Act (ADA)—but the Rehabilitation Act and ADA do not mandate specific accommodations. Individual institutions have considerable discretion in interpreting reasonable accommodations required by law, and thus the resources they offer are often inadequate and disconnected. The type, range, availability of, and terms related to services often vary widely and are poorly integrated, while access to mentors or technology training is either limited or non-existent. 

Although supported in secondary education under IDEA, students with disabilities who succeed in secondary education are not receiving necessary services to help them prepare for the disability-related challenges they will encounter during the post-school years. This lack of transition preparation (including self-advocacy and educator training) has potential consequences for college students who are unprepared to make financial decisions, learn about legal rights, and self-advocate for their support needs. Fragmentation and inconsistencies in service provision and differences in service emphases among educational institutions and service agencies result in varying information being provided to students with disabilities.

Student Progress in Postsecondary Education. The retention rates of students with disabilities in postsecondary education have been low. Students with disabilities who start postsecondary education are less likely to finish than students without disabilities. This can be attributed to a lack of supports, inconsistent interpretations of accommodation requirements, and lack of awareness on the part of faculty members regarding disability issues. 
Financial Aid Barriers. Many students with disabilities face greater costs than those without disabilities, and must pay for disability-related accommodations themselves. They may also need an extended period of time to complete their degree, which increases the final cost of their education. Most students with disabilities are not aware that their financial aid packages can be increased to match their out-of-pocket disability-related expenses calculations, as is allowed in Higher Education Act.
Improving Transition to Employment

Only with effective transition services, planning, and supports can the efforts of the education or the adult service systems be realized fully. Gaps in, or sudden cessation of, transition services are detrimental to transition-age youth with disabilities. 

The Rehabilitation Act of 1973, together with IDEA, set in motion policy changes that have allowed children and youth with disabilities in the United States the opportunity to gain the educational and vocational skills needed to transition to living, working, and participating as adults in community life. The debate continues as to whether these laws have gone far enough in making the changes needed to enable youth with disabilities to leave high school, attain postsecondary education and training, and achieve employment rates and levels of wages comparable to their peers without disabilities. 
Postsecondary youth with disabilities are less likely in comparison with their general population peers to be working (57 percent vs. 66 percent), and the jobs held by youth with disabilities are  of a shorter duration (on average, 10 months) than the average for youth in the general population (15 months) among those employed. Many youth with disabilities are not entering the vocational rehabilitation (VR) system before they leave high school because (a) sometimes many VR systems will take them as clients or begin dialogue only after leaving high school and/or (b) they do not see the benefit of VR. They enter the VR too late, which prevents them from receiving the services that could optimally promote their success in gaining and retaining employment. 

The number of transition-age youth served by VR has increased steadily over the past five years. For these individuals, employment rates and earnings appear reasonable given the age and prior work experience of this population. At the same time, it appears that VR is serving only a small percentage of youth who could potentially benefit from transition services. Unfortunately, available data is insufficient to develop precise estimates of the number, characteristics, or service needs of transition-age youth potentially able to access and benefit from VR services. 

Prior research efforts have not documented the effectiveness of specific VR services in promoting employment outcomes of transition-age youth. While the results of multiple demonstrations reveal promising practices, no rigorous studies using experimental designs or comparison groups have been completed. Available data confirms that VR agencies provide considerable support for individuals with disabilities enrolled in postsecondary education. Further, prior research documents the increased success that results from participation in postsecondary education and training, although problems related to selection bias in study samples limit the usefulness of these investigations. 

VR is an active partner with special education and postsecondary educational institutions in the delivery of services to transition-age youth. The Rehabilitation Act and IDEA allow for state agencies to establish guidelines for the participation of VR counselors in the IEP transition planning process. The result is wide variation from state to state in programs, practice, and outcomes requiring complex data collection, examination, and reporting. Lack of personnel, service unit credit policies, and dedicated transition units in local rehabilitation agencies limit the impact and effectiveness of VR collaboration with other agencies involved in service delivery.
Despite government efforts to address transition through more effective cooperation between educational, rehabilitative, and other adult service systems, smooth transition from secondary school to post-school pursuits for youth with disabilities has not been achieved in many cases. Efforts must begin in the early years of schooling to help students make a successful transition to employment and financial independence. Students with disabilities need expanded opportunities in K-12 education to develop their academic and vocational skills and to improve their employability skills through social interaction.
Closing

Important strides have been made in bringing students with disabilities into mainstream education, and in beginning to narrow the gaps in education achievement between students with and without disabilities. But vigilance is required to ensure that resources devoted to schools are allocated in ways that benefit all students and prevent any regression from the progress made to date. Much more can be done to develop education programs suitable to students with various disabilities, to ensure that those programs are both physically and financially accessible to those students’ families, and ultimately to give students the tools for full and independent lives as adults.
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